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Detailed Action 

1 . Claims 1-37 have been presented for examination. 
2.. Claims 1-37 have been rejected. 



Claim Rejections - 35 USC 101 

3. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, 
or composition of matter, or any new and useful improvement thereof, may obtain 
a patent therefor, subject to the conditions and requirements of this title. 

4. Claims 28-37 are rejected under 35 U.S.C. 101 because the claimed invention-is 
directed to non- statutory subject matter. 

Claim 28 claims a computer system; however, the claims is directed towards 
software according to applicants specification on page 6, lines 4-5, wherein the cloning 
manager can be implemented as software. Software does not produce a tangible result. 
In order for the claimed subject matter to be considered statutory, the result must be 
useful, tangible, and concrete. Claims 29-37, which is dependent on the system of claim 
28, fails to overcome these deficiencies of claim 28, in which they are rejected under the 
same grounds. To expedite a complete examination of the instant application, the 
following claims rejected under 35 U.S.C. 101 (nonstatutory) above are further rejected 
as set forth below in anticipating of applicant amending these claims to place them within 
the four statutory categories of invention. 



Application/Control Number: 10/776,445 Page 3 

Art Unit: 2163 

Claim Rejections - 35 U.S.C - 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claim 1-37 are rejected under 35 U.S.C, 103(a) as being unpatentable over 
Bendert et al (US Patent No. 5,761,678, Date of Patent: June 2, 1998) as applied to 
claims 1-4, 6, 10-1 1, 14-17, 18-20, 24-25, 27-30, 34-35, and 37 in view of Kaczmarski et 
al (US Patent No. 7,072,915, Filing Date of Patent: January 22, 2002) , as applied to 
claims 7-9, 21-23, and 31-33 and in further view of Bodilsen (US Patent No. 6,684,226, 
Filing Date of Patent: March 4, 2000) as applied to claims 12-13, 26 and 36. 

Claims L 18 and 28 : 

Regarding Claims 1,18 and 28, Bendert teaches a computer implemented method 
for in-place preservation of file system objects during a clone operation, the method 
comprising the steps of: 

a cloning manager determining boundaries of a file system to be created by the 
clone operation (see abstract, wherein the system creates a clone storage area containing 
an identification of the base storage area but not the metadata, Bendert); 

the cloning manager identifying at least one protected area within the boundaries 
reserved for the file system to be created by the clone operation (column 2, lines 6-12, 
wherein cloning is a process of making a copy of a group of files called a file-set at that 
time and column 4, lines 11-17, wherein a clone storage is used to preserve the base 
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storage area object metadata and data that existed at the time the clone storage area was 
created, even if the base area object metadata or data is updated after the clone is created, 
Bendert); 

the cloning manager identifying at least one in place file system object at least 
partially within the boundaries to be preserved during the clone operation (see abstract, 
wherein the system copies the portion, copies the metadata into the clone storage area for 
the one object, makes the update to the object copy and changes the metadata in the base 
storage area to identify the portion copy instead of the original portion, Bendert). 

the cloning manager storing, in a location that will not be affected by the clone 
operation, metadata concerning each in-place file system object at least partially within 
the cloning manager boundaries to be preserved during the clone operation (column 2, 
lines 6-16, Bendert); 

the cloning manager ensuring that each in-place file system object at 
least partially within the boundaries to be preserved during the clone operation is not 
located in a protected area (column 2, lines 51-58, Bendert); and 

the cloning manager creating the file system during the clone operation only in 
locations within the boundaries in which no in-place file system object to be preserved is 
located (column 3, lines 63-67, Bendert). 
Claims 2, 19 and 29: 

Regarding Claims 2, 19 and 29, Bendert teaches wherein the cloning manager 
determining the boundaries of a file system to be created by the clone operation 
comprises: 
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the cloning manager analyzing data concerning the clone operation to determine 
at least one attribute concerning the file system to be 
created from a group (column 6, lines 39-60, Bendert) consisting of: 

file system type of the file system to be attributes a created (column 6, lines 37- 
55, Bendert); 

location of volume boundaries of the file system to be created (column 4, lines 
53-54, Bendert); 

storage geometry concerning the file system to be created (column 4, lines 59-60, 
Bendert); and 

number of total sectors to be used by the file system to be created (column 5, lines 
55-59, Bendert). 
Claims 3, 20 and 30 : 

Regarding Claims 3, 20 and 30, Bendert teaches wherein the cloning manager 
identifying at least one protected area within the boundaries reserved for the file system 
to be created by the clone operation comprises the cloning manager 
performing at least one step from a group of steps consisting of: 

identifying at least one protected area required by the file system to be created by 
the clone operation (see abstract, wherein the metadata for each object identifies data 
within each object, wherein the system receives a request to clone a base storage area 
containing an identification of the base storage area but not the metadata, Bendert); and 

identifying at least one protected area not required by but optimally reserved for 
the file system to be created by the clone operation (column 4, lines 33-41, Bendert). 
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Claim 4 : 

Regarding Claim 4, Bendert teaches wherein the cloning manager identifying at 
least one in-place file system object with the boundaries to be preserved during the clone 
operation (column 9, lines 14-15, Bendert) comprises: 

the cloning manager compiling a list of in-place file system objects to be 
preserved during the clone operation (column 9, lines 28-31, Bendert); and 

the cloning manager eliminating any in-place file system objects which will not 
be affected by the clone operation from the list (column 9, lines 32-45, Bendert). 
Claim 5 : 

Regarding Claim 5, Bendert teaches wherein the cloning manager eliminating any 
in-place file system objects which will not be affected by the clone operation from the list 
further comprises: 

the cloning manager identifying at least one file system object to be preserved 
which is not located on the physical medium on which the file system is to be created by 
the clone operation (column 5, lines 52-53, Bendert); and. 

the cloning manager eliminating each identified file system object which is not 
located on the physical medium from the list (column 9, lines 40-45, Bendert). 
Claim 6 : 

Regarding Claim 6, Bendert teaches wherein the cloning manager eliminating any 
in-place file system objects which will not be affected by the clone operation from the list 
further comprises: 

the cloning manager identifying at least one file system object to be preserved 
which is located outside of the boundaries of the file system to be created by the clone 
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operation (Figure 2a, all features, further defined in column 5, lines 49-54 and column 4, 
lines 11-21 Bendert); and 

the cloning manager eliminating each identified file system object which is 
located outside of the boundaries from the list (column 8, lines 30-38, Bendert). 
Claims 10, 24 and 34 : 

Regarding Claims 10, 24 and 34, Bendert teaches wherein the cloning manager 
creating the system during the clone operation only in locations within the boundaries in 
which no in-place file system object to be preserved is located comprises: 

before allocating at least one sector for the creation of the file system, the cloning 
manager checking the stored metadata concerning the in-place file system objects to 
determine if at least one file system object to be preserved is located at that location 
(column 6, lines 45-55, Bendert); and 

responsive to determining that at least one file system object to be preserved 
located at that location, allocating the at least one sector to the file system at an available 
non-conflicting location (column 6, lines 55-60, Bendert). 
Claims 11,25 and 35 : 

Regarding Claims 1 1 and 25, Bendert teaches wherein the cloning manager 
identifying at least one place file system object at least partially within the boundaries to 
be preserved during the clone operation further comprises the cloning manager 
identifying at least one in-place file system object to be both preserved during the clone 
operation and incorporated into the file system created by the clone operation (refer to 
claim 1, wherein this limitation is substantially the same/similar as claim 1); and 
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wherein the cloning manager storing, in a location that will not be affected by the 
clone operation, metadata concerning each in-place file system object further comprises 
the cloning manager storing metadata concerning each identified file system object to be 
both preserved during the clone operation and incorporated into the file system created by 
the clone operation, the metadata comprising at least one metadatum from a group of 
metadata (Figure 2d, all features, Bendert) consisting of: 

an indication that the file system object is to be incorporated in the file system to 
be created by the clone operation (Figure 2d, diagram 102, Bendert); 

recovery path of the file system object within the file system to be created by the 
clone operation (column 4, lines 19-24, wherein the file is backed up, Bendert); and 

recovery partition of the file system object within the file system to be created by 
the clone operation (see abstract, Bendert). 
Claims 14, 27 and 37 : 

Regarding Claims 14, 27 and 37, Bendert teaches the cloning manager performing 
the following additional steps after the clone operation: 

using appropriate stored metadata create a directory entry in the created file 
system for each identified file system object to be incorporated into the created file 
system (column 4, lines 57-60, Bendert); and 

updating metadata concerning the created file system to map the content location 
of each identified file system object into the created file system (column , lines 8-25, 
Bendert). 
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Claim 15 : 

Regarding Claim 15, Bendert teaches the cloning manager determining whether 
target storage medium is of sufficient size to store each identified in-place file system 
object to be preserved during the clone operation and the file system to be created by the 
clone operation (column 1, lines 6-16, Bendert); 

responsive to the result of the determining step, the cloning manager performing a 
step from a group of steps consisting of : 

responsive to determining that the target storage medium is of sufficient size, 
proceeding with the clone operation (column 9, lines 10-13, Bendert); and 

responsive to determining that the target storage medium is not of sufficient size 
(column 4, line 60, Bendert), 

classifying the result of the determination as an error condition (Refer to claim 13, 
wherein this limitation is substantially the same or similar to claim 13). 
Claim 16 : 

Regarding Claim 16, Bendert teaches the cloning manager creating at least two 
file systems during the clone operation (Figure 2b, all features, Bendert). 
Claim 17 : 

Regarding Claim 17, Bendert teaches the cloning manager creating at least one 
file system during the clone operation on at least two storage media (column 2, lines 10- 
16 and column 2, lines 51-54 and 63-67, Bendert). 
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Claims 7.21 and 31 : 

Regarding Claims 7, 21 and 31, Bendert discloses wherein the cloning manager 
storing metadata concerning each in-place file system object to be preserved during the 
clone comprises: 

the cloning manager storing, operation further for each in place system object to 
be preserved during the clone operation (Refer to claim 1, wherein this limitation has 
already been addressed, Bendert), at least one metadata concerning the file system object 
from a group of metadata consisting of: a path of the file system object; at least one 
attribute concerning the file system object; and a logical location of the file system 
object; a physical storage location of content of the file system object. 

Bendert disclose all the limitations above. However, Bendert does not discloses 
wherein at least one attribute concerning the file system object; and a logical location of 
the file system object);a physical storage location of content of the file system object. 
However, Kaczmarski does disclose wherein at least one attribute concerning the file 
system object (column 4, lines 43-48, Kaczmarski); and a logical location of the file 
system object (Figure 1, and Figure 2A, all features, wherein its further defined in 
columns 1-2, lines 65-67 and lines 6-9, Kaczmarski); a physical storage location of 
content of the file system object (column 1, lines 59-61 and column 2, lines 12-20, 
Kaczmarski). It would have been obvious to one of the ordinary skill in the art at the 
time of the invention to incorporate physical and logical storage location disclosed by 
Kaczmarski within Bendert system, to effectively create a duplicate source data that is 
consistent at a specific time. 



Application/Control Number: 10/776,445 Page 
Art Unit: 2163 

Claim 8, 22 and 32 : 

Regarding Claim 8, 22 and 32, Bendert in view of Kaczmarski teaches wherein 
the cloning manager storing metadata concerning each in-place file system object to be 
. preserved during the clone operation further comprises: 

the cloning manager storing the metadata in a location that not be affected by the 
clone operation in a format from a group formats consisting of: 

at least two files, each file containing the metadata so as to support fault tolerance 
(column 1, lines 44-54, Bendert); 

at least one record in a database supporting fault tolerance (column 9, lines 56-60, 
Bendert); 

a single file (column 1, lines 61-64, Bendert); and 

structured data in random access memory (column 5, lines 39-40, Kaczmarski). 
Claims 9, 23 and 33 : 

Regarding Claims 9, 23 and 33, Bendert in view of Kaczmarski teaches wherein 
the cloning manager ensuring that each in-place file system object at least partially within 
the boundaries to be preserved during the clone operation is not located a protected area 
comprises): 

the cloning manager comparing a location of each file system object at least 
partially within the boundaries to be preserved during the clone operation to locations of 
identified protected areas reserved for the file system to be created by the clone operation 
(see abstract, Bendert); and 
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responsive to the cloning manager determining that a location of a file system 
object conflicts with a location of a protected area, the cloning manager performing a step 
from a group of steps consisting of: 

moving the conflicting file system object to an available non-conflicting location, 
and updating metadata concerning the file system object accordingly (column 2, lines 56- 
67, Kaczmarski); and 

classifying the result of the determination as an error condition (column 9, lines 
56-58, Bendert). 
Claim 12 : 

Regarding Claim 12, Bendert in view of Kaczmarski discloses all the limitations 
above. However, Bendert in view of Kaczmarski do not disclose wherein the cloning 
manager determining that at least one identified in-place file system object to be 
incorporated into the file system to be created by the clone operation not compatible with 
the file system to be created by the clone operation; and responsive to the determination, 
the cloning manager performing a step from a group of steps consisting of: 

modifying at least one identified file system object to be compatible with the file 
system to be created by the clone operation; and classifying the identification as an error 
condition (see abstract, Bodilsen). On the other hand, Bodilsen discloses the cloning 
manager determining that at least one identified in-place file system object to be 
incorporated into the file system to be created by the clone operation not compatible with 
the file system to be created by the clone operation (Figure 6, 48-55, Bodilsen); and 

responsive to the determination, the cloning manager performing a step from a 
group of steps consisting of: 
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modifying at least one identified file system object to^be compatible with the file 
system to be created by the clone operation (column 2, lines 38-41, Bodilsen); and 
classifying the identification as an error condition (see abstract, Bodilsen). It would have 
been obvious to one of the ordinary skill in the art at the time of the invention to 
incorporate modification and duplication of copies by Bodilsen within Bendert and 
Kaczmarski system, to provide different versions of data that will be accessible to a user. 
Claims 13,26 and 36: 

Regarding Claims 13, 26 and 36, Bendert in view of Kaczmarski and further in 
view of Bodilsen teaches for each identified in-place file system object to be incorporated 
into the system, the cloning manager determining whether its content is located within to 
be a data area whether its location is properly aligned according to storage geometry of 
the file system (Figure 9, all features, Bodilsen); and 

responsive to determining that the location of at least one in-place file system 
* object to be incorporated into the file system is not compatible with the file system, the 
cloning manager performing a step from a group of steps consisting of: 

moving the in-place file system object such that its new location is compatible 
with the file system and updating the associated metadata accordingly (see abstract, 
Bodilsen); and 

classifying the result of the determination as an error condition (Refer to claim 12, 
wherein this limitation has already been addressed, Bendert). 



Application/Control Number: 10/776,445 Page 
Art Unit: 2163 

Prior Art of Record 

1. Sliger et al. (US Patent No. 6,216,175) discloses comparing an old file with a new 
file to generate a set of patching instructions, and then compressing the patching 
instructions to generate a compact patch file for transmission to a user, a patch file is 
generated in a single operation. 

2. Khoyi et al (US Patent No. 5,634,124) discloses an object based data processing 
system including an extensible set of object types and a corresponding set of object 
managers wherein each object manager is a program for operating with the data stored in 
a corresponding type of object. 

3. Menage (US Patent No. 6,61 8,736) discloses file systems are created and archived 
by provided a set of shared storage units and one or more templates, each template 
including a set of private storage units and a corresponding usage map. 

4. Chen et al. (US Patent No. 6,594,743) discloses a disk-cloning method and system 
is provided for cloning computer data from a source disk to a target disk. 

5. Bendert et al. (US Patent No. 5,761,678) discloses a system and method clones of 
an object group. 

6. Kaczmarski et al. (US Patent No. 7072,915) discloses a copy and method to 
provide a duplicate copy of source data wherein the duplicate copy is consistent with the 
source data as of a designated time. 

7. Bodilsen et al (US Patent No. 6,684,226) discloses a transaction based versioned 
file system. 
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